. ZB# 95-23
Jerome Wl Brisman

19-4-33



+# 95- 75 ’\6/meaﬁ ‘\)QAO(MD

14 -4-33




b GNARME LD e




gL

oAt

sty

e

TOWN OF NEW WINDSOR GENERAL RECEIPT

555 Union Avenue

New Windsor, NY 12550 S I C)

il Fomked &
¥ SUI ‘ OC%, o DOLLARS
For. ZRA ¥ 9 5-93
FUNI;) CODE AMOUNT \‘\ . /
B
e 516 500 Y /
, “Toww-n. CQankr.

© WILLIAMSON LAW BOOK CO., VICTOR, N.Y. 14564 . ) N Title




'5 ke UL Y

Y

APPLICATION FEE (DUE:AT TIME OF FILING OF APPLICATION)

APPLICANT:

FILE # §5-25

RESIDENTIA&- (;Tso 00 COMMERCIAL:—<§$Z§£3955
INTERPREEATION- 5ﬁr1ﬂf

© are X vse [
APPLiCATION E‘OR VARIANCE FEE . « ¢ ¢« ¢ o« « o '« o o« « o« $ én‘/d‘/b ‘3&’ 9
. | * * * * * K. 1576 . byﬁﬁ:
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R

ESCROW DEPOSIT FOR CONSULTANT FEES . . « « « o « « « . § igm .22 V)g f%%;
‘ : ‘ 5",

# ,1577

DISBURSEMENTS -
STENOGRAPHER CHARGES: $4.50 PER PAGE

PRELIMINARY MEETING - PER PAGE ’5/1 4 ; E‘D

2ND PRELIM. MEETING - PER PAGE . $ 22.50
3RD PRELIM. MEETING - PER PAGE . . .

PUBLIC HEARING ~ PER PAGE . . . . « « « « & & $
PUBLIC HEARING (CONT'D) PER PAGE . . . . . . . $

TOTAL . . . . . . $ 95.60

ATTORNEY'S FEES: $35.00 PER MEETING

PRELIM. MEETING: xi‘itz‘a C e e e e e e . . $.35.p0.

2ND PRELIM. . . . .qf 45 . . . . . ... ..%$ 30>

3RD PRELIM. . . . . . O

PUBLIC HEARING . . . . R

PUBLIC HEARING « + o v o « o o o o o« o « o « . $

TOTAL . . . . . . $_70.80
MISC. CHARGES:
TOTAL « « « o .

LESS ESCROW DEPOSIT . .
(ADDL. CHARGES DUE) . .
REFUND DUE TO APPLICANT

(ZBA DISK#7-012192.FEE)
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NEW WINDSOR ZONING BOARD OF APPEALS , '~ 19-4-33
——————————————————————————— ————————————-—x

In the Matter of the Application of

JEROME BRISMAN, ' DECISION GRANTING -
: AREA VARIANCES

WHEREAS, JEROME BRISMAN, 35 Clintonwood Drive, New Windsor,
New York 12553, has made application before the Zoning Board of
Appeals for a 3.6 ft. rear yard variance for an existing pool and
a 7.6 ft. rear yard variance for an existing deck located at the
above address in an R-4 zone; and

WHEREAS, a public hearing was held on the 26th day of June,
1995, before the Zoning Board of Appeals at the Town Hall, New
Windsor, New York; and

WHEREAS, applicant appeared himself and with David Rider,
Esg. for this proposal; and

WHEREAS, there were no spectators appearlng at the public
hearing; and

WHEREAS, no one spoke and there was no opposition to the
application before the Board and

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following findings in this matter:

1. The notice of public hearing was duly sent to residents
and businesses as prescribed by law and published in The
Sentinel, also as required by law.

2. The evidence presented by the applicant showed that:

(a) The subject property is a one-family home
located in a neighborhood of one-family homes.

(b) ‘The pool and deck located on the property are
similar to pools and decks to be found with other residential
properties in the neighborhood.

(c) The view of these items from the neighbors is
screened and buffered so as to substantially prohibit their view.

(d) The pool is an inground pool and is existing and
the deck is substantial and cannot be easily moved or relocated.

(e) The set back requirement of the Zoning Local Law of
the Town of New Windsor is 40 ft. and the applicant is seeking a
3.6 ft. and 7.6 f£t. variances.

(f) The deck and pool have been in existence for some
time without complaint or comment by neighbors or any other
person.

LA



(g) There are no measurable physical or environmental
effects and these items do not increase traffic or any other
environmental concerns. The pool and deck for which the
variances are sought has been constructed in a manner complying
with the requlrements of the Town of New W1ndsor. '

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following conclusions of law in this matter:’

1. The requested variances will not produce an undesirable
change in the character of the neighborhood or create a detriment
to nearby properties.

2. There is no other feasible method available to applicant
which can produce the benefit sought other than the variance
procedure.

3. The variances requested are not substantial.

4. The requested variances will not have an adverse effect
or impact on the physical or environmental conditions in the
neighborhood or zoning district.

5. The difficulty the applicant faces in conforming to the
bulk regulations is self-created but should be granted because
granting them will inhance the value of the property and also the
value of other properties in the neighborhood.

6. It is the finding of this Board that the benefit to the
applicant, if the requested area variances are granted, outweighs
the detriment to the health, safety and welfare of the
neighborhood or community by such grant.

7. It is the further finding of this Board that the
requested area variances are the minimum variances necessary and
adequate to allow the applicant relief from the requirements of
the bulk regulations and at the same time preserve and protect
the character of the neighborhood and the health, safety and
welfare of the community.

8. The interests of justice will be served by allowing the
granting of the requested area variances.

NOW, THEREFORE, BE IT

RESOLVED, that the Zoning Board of Appeals of the Town of
New Windsor GRANT a 3.6 ft. rear yard variance for existing pool
and a 7.6 ft. rear yvard variance for existing deck at the above
address, in an R-4 zone, as sought by the applicant in accordance
with plans filed with the Building Inspector and presented at the
public hearing.

BE IT FURTHER,
RESOLVED, that the Secretary of the Zoning Board of Appeals

of the Town of New Windsor transmit a copy of this decision to
the Town Clerk, Town Planning Board and applicant.



" pated: August 14, 1995.

(ZBA DISK#13-072195.JB)




TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE

8 9593
Date:
I.L.Applicant Information:
(Gloria & J
(a) _Sioria Brisman 35 cilintonwood iindsor (565-5715) _ Brisman) — oo
(Name, address and phone of Applicant) (Owner)

(b)
{Name, address and phone of purchaser or lessee)

(c) Rider, Weiner, Frankel & Calhelha, P.C. (Att Mark Taylor) P.0. Box 2280, Newburgh, NY (562-9100)

(Name, address and phone of attorney)
(d)

(Name, address and phone of contractor/engineer/architect)

II.” Application type:

( ) Use Variance ( ) Sign Variance

——

A x ) Area Variance ( ) Interpretation

III.V/Property Information:
(a) =Rr- 35 Clintowoad Drive 19/4/33 97X%130

(Zone) (Address) (S B L) (Lot size)

(b) What other zones lie within 500 ft.?_  None

(c) Is a pending sale or lease subject to ZBA approval of this
application? Yes, but contracts have not been executed.

When was property purchased by present owner? August 1, 1967

Has propertvy been subdivided previously? No .

Has property been subject of variance previously? _ No

If so, when? .

(g) Has an Order to Remedy Violation been issued against the
property by the Building/Zoning Inspector? No .

(h) Is there any outside storage at the property now or 1is any
proposed? Describe in detail: No.

oM

IV. Use Variance. qjf

(a) Use Variance requested from New Windsor Zoning Local Law,
Section , Table of Regs., Col.
to allow:
(Describe proposal)




A
(b) The legal standard for a "use" variance is unnecessary
hardship. Describe why you feel unnecessary hardship will result

unless the use variance is granted. Also set forth any efforts you
have made to alleviate the hardship other than this application.

(c) Applicant must £ill out and file a Short Environmental
Assessment Form (SEQR) with this application.

(d) The property in question is located in or within 500 f£ft. of a
County Agricultural District: Yes No .

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners
within the Agricultural District referred to. You may request this
list from the Assessor's Office.

v'V. Area variance:

(a) Area variance requested from New Windsor Zoning Local Law,
Section 48-11 , Table of Use/Bulk Suburbam Residen- Regs., Col. G-10

tial R-4
. Proposed or Variance
Requirements ‘ Available Reguest
Min. Lot Area
Min. Lot Width
Reqgd. Front Yd.
Regd. Side Yd.
Reqd. Rear Yd. 40 feet Deck (32.4"); Pool (36.4') Deck (7.6'); Pool (3.6')
Reagd. Street
Frontage*

Max. Bldg. Hgt.

Min. Floor Area*
Dev. Coverage*
Floor Area Ratio**
Parking Area

o
o\®
o

* Residential Districts only
** No-residential districts only

v’ (b) In making its determination, the ZBA shall take into
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties will
be created by the granting of the area variance; (2) whether the
benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursue other than an area variance; (3)



3

whether the requested area variance is substantial; (4) whether the
proposed variance will have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or district;
and (5) whether the alleged difficulty was self-created.

Describe why you believe the 2ZBA should grant your application for an
area variance:

See attached Schedule "A".

(You may

VI. Sign
(a)

Sign
Sign
Sign
Sign

attach additional paperwork if more space is needed)

Variance: /V/
Variance requested from New Windsor Zoning Local Law,

Section , Table of Regs., Col.
Proposed or Variance
Requirements Available Request
1
2
3
4

N :
(b) Describe in detail the sign(s) for which you seek a
variance, and set forth vour reasons for requiring extra or over size

signs.

.

N
(c) What is total area in square feet of all signs on premises
including signs on windows, face of building, and free-standing signs?

VII. Interpretation. aj@

(a)

(b)

Interpretation requested of New Windsor Zoning Local Law,

Section , Table of Regs.,
Col.

Describe in detail the proposal before the Board:

V' VIII. Additional comments:

(a) Describe any conditions or safeguards you offer to ensure
that the quality of the zone and neighboring zones is maintained or



Vv (b)

SCHEDULE "A"

1. No undesirable change will be produced in the character of the
neighborhood, nor will a detriment to nearby properties be created by the
area variance. The pool and deck are located in a private back yard.
They are landscaped by shrubs and plants. The bordering properties are
buffered by fences and thick natural vegetation. The pool and deck are
improvements that are consistent with the quality of the nelgh.borhood
The St. Francis Church property most directly affected by the variance
is not developed for uses which would be impacted by the variance.

2. - The benefit sought cannot be achieved by some other feasible method.
Moving the existing in ground pool and surrounding deck from their
current positions is not feasible.

3. The requested variance is not substantial. The 7.6 foot and 3.6
foot reductions in the 40 foot setback requlrement: are de minimis. Under
Section 48-21.of the Zoning Code, private swimming pools are generally
only required to be separated by 10 feet from a boundary line. The 40
foot setback has been applied to the pool because it is "attached" to
the rear of the house by the surrounding deck. The deck is more in the
nature of a wood patio, raised a minimal distance above surface level.

4. The affects and impacts on the physical and environmental conditions
in the neighborhood and district of varying the rear yard set backs for
an existing private swimming pool and deck by 3.6 feet and 7.6 feet are
insignificant. There will be no adverse affect or impact in permitting
their continued existence by granting the area variances. No impacts on
air or water quality, traffic or noise levels, solid waste, erosion or
drainage, vegetation, wildlife or habitat, energy, agricultural,
archeological or architectural resources will result. The character of
the neighborhood, if anything, is enhanced by these improvements to the
property.

5. The applicant was not aware of the Zoning Code requirements when the
pool and deck were installed, nor previously notified of the requirements
by the Town prior to requestlng an inspection and applying for a building
permit.
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upgraded and that the intent and spirit of the New Windsor Zoning is
fostered. (Trees, landscaping, curbs, lighting, paving, fencing,
screening, sign limitations, utilities, drainage.)

. The pool, deck and yard are fenced. The fence is being improved by the addition
of a planter box around the top. The pool and deck are also landscaped, as may

be noted by viewing the submitted photos. As noted. double fencing protects
and screens the improvements. - -

IX. Attachments required:

Copy of referral from Bldg./Zoning Insp. or Planning Bd.

Copy of tax map showing adjacent properties.

Copy of contract of sale, lease or franchise agreement.

Copy of deed and title policy.

Copy(ies) of site plan or survey showing the size and

location of the lot, the location of all buildings,

facilities, utilities, access drives, parking areas,

trees, landscaping, fencing, screening, signs, curbs,

paving and streets within 200 ft. of the lot in question.
vlg__ Copy(ies) of sign(s) with dimensions and location.

X Two (2) checks, one in the amount of $ $4.p00 and the second
check in the amount of $ 3sv.cv, each payable to the TOWN
OF NEW WINDSOR.

X Photographs of existing premises from several angles.

x

X

"

hal

X. Affidavit.

Date: June f}, /995

STATE OF NEW YORK)
) 8s.:
COUNTY OF ORANGE )

The undersigned applicant, being duly sworn, deposes and states
that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance granted if the conditions or situation
presented herein are materially changed.

o DA

' ~

Sworn to before me this

Sth day of Jyune , 19.9¢.

(Applicant)

MARK C. TAYLOR
Notary Public, State of New York

alified in O
XI. 2BA Action: A #404930) CounY
Commission Expires April 3, 1927
(a) Public Hearing date: - -




(b) Variance: Granted (__ ) Denied ( )

(c) Restrictions or conditions:

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF
APPEALS AT A LATER DATE.

(ZBA DISK§7-080991.AP)
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" New Yorlk, bounded and degoribed as follows.

MNade the b1+ - dayef Augult ninet
Aundrd and aixty-seven .

Wetlween FRANK DENIGK, reoiding at (no numher) Cacsar's Lane,
Yown of' New Yinddor, Orango Qounty, New York, and LOUIS A, OIMORLLLI,
replding at (no number) Quaasaiok Avenue, Town of New {iindsor, Oranga
Ccounty, New York

pardiesof the first pars, and

JEROME BRYSMAN and GLORIA BRIOSHAN, his wite, both residing at 2
Westway, lymnnfield, Massachusobtte, as tonants by tho ontiroty

pardlepof ihe scond part;

Elitnesseth, $hab dhe part des of ths Ared 1:)!, 8:) conaldyration of TLEN AND 00/100
_________________ 40000 00 0 0 0 0w O o e e Mrurmwnesamenmumensr Dollars
lawlul nioney of the Uniled Statss, and other good and valuabie consideration !
paid by the pard €U of ¢he sscond pari,
do horidy grand and weldac unts the partl.en of ihs mond part,
' thedix hearn and anigns forever,

Al that oertain lot, pieve or parcel of land, situate, lylng
and being in the Town of Now Windsor, County of Orunge, State of

T T T




¢

-" Liver 1715 of Deeds at page 972.

Lot #14,.n1¢ck B, as shown on;pépﬂof ciinton Yood, dated the
g2ith Aoy of March, 1965; and revised o'n. the 3rd day of August, 1965
and filed in the office of the Oleric of the County of Orange on the
2nd day of Beptember, 1965, as Map #2160, .
. Toua'mzn'wuh the xight of ingress and egress ovaer cortain

proposed roadways known ag Jennirer gourt and ¢linton Drive, The
said right of ingrass ahd egresa shall not interfere with the
dodication of the said roadwéyn to t;i_}e Town of New Windsor,
' SUBJECT, WOWEVER, to the abova promiaey being used for oné
family re;menbial purposes only., y
'SUBJECT, 1IOWRVER, to the provisions of two certain grants (1)
dtiteh April 27, 1965, wade by Vipat Rea.ity Co., Ine, to Central
lludson Qas & Eleotzr;l.o gcorporation and recorded in Orange County
Cierle'a ofrics June i1, 1965 in Lilbexr 1715 of Conveyunces ab page
963; (2) dated Apvid 21, 1965, made by Vipat Realty Go., Inc, S0
" gentral Hudaon Qat und Kleotrie Corporation and New York Telephone
"company and recorded in Orange Gounty Olerk's Office June 11, 1965 in

. o w773 1o 587

» . NN OV \\) ‘ ('mm_
N
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Ced el 773w 588

BEING the same prenises desoribed in a need.dnbed August 15,
1966, made by Vipat Realty Qo., Inc, to Frank Denlck and Louis A.
climorell1, d/u/a D, & O. Construction Co, and recorded in Crange
County cleru;n office September B, 1966 in Liber 1752 of Doeds at
pngo ‘872, ' '
' SUBJUGT, HOMKVER, eo tho 1lien of a certain bond and mortgage
datod September 13, 1966, made by Franic Donick and Louis A. Olmoreill
to Nowburgh Savingo Bank to secure bhe prinoipal sum of $23,000. 00
nnd intorvot and recorded in Ox'angs Qounty Oleric's Orfice on
Septemver 14, 1966 in Liver 11482 of Mortgages at page 379, upon
whioh bond and mortgage there tn how due and owins the prinoipal

uum of 022.799 38,

- e e .
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% W dhe Indivkiuuty
asknowldged hadbhoy awvoubd e same: * °

P S AR N N RS b o
‘Mm\nu by the sntipety.

AnY el FRAHK DEMICK and LOUIS A, CIMORELLY

covenand ad follows:

st That sald pavties of the fives part are
L : th (!
Aave’ good vight ta eanuay the sams) salxed of tha qalil premives {n fos dm'ph and

BIonN, ' Fhat the part Lot the ssoond pard shall qulsily enjoy Ihe aald prambise;

c)m.‘ 2Xad the sald pr\;mlu: ars fres from tnoupdrancess; exoopt ag herein-
before met forth, . .

¥

.

. Rouvty, That 1hs parilenop ike o park will svsouts or procurs gny furihor Momu'ry '
" anuranc) of Ihe Hile 45 aald praminy

ity Aad iald FRANK DENICK and LOUIS A, OIMORELLT
. Wi forever WastAnt dho ilits o aald premissy,

sl Tho grantors , in complianos with Ssoton 18 of thé Lisn Law, covenan us foliowe:

* That hoywill vecolve the conslderation for (his conveyance und will hold the righd o recsive

such somsideration ar o trusk fund to be applied firad Jor ihe purposs of paylng the eost ¢f

tha improvémenl, gnd thatthoy will apply tho sams firsk do ths papment of the oost of the
braprovemiand ofore wilng any pard of 1hs olab of the aami for uny olhor purpose.

¥ talitnens Gilheseot, the patéian  of ¢he first pard Aa ve  hersunto s gheir
the day and year firab above wrliten

Aendoand sl &
¥n tbe Presence oft

@eate of Mol Pok,

» tomiy known
Jenribed in, and wha eveoulsd) (ke foregolng instrumand, and

. Counti ot ORANGE-., R R
Onthe ~  18b day o}  August » ningtesn hundred bnd
sixbyfaeven Wfore me pruonaily camy PR DENIOK ahd ILOUXS AR, CIMORELLI

JAMES L. MONELL
Notary Public b1 the *ais .0 New Yok
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FRANK ISNICK and LOUIS 3.
CHNRELLT |
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JEROME HRISMAY and GLORIA
BRISMAN :

Deted, ' suoust 1 % gy

Omange Comty Cerk’s 55
denthe ..
. TR G T

EI. e
"‘“Mn%m

- - Cleed
-l.‘...-lll-.-."“ﬁ

” r d
Lar ¥ ﬁﬁj;

va f:
X "'K?wewa««aﬂ

uﬁY

B s e A
\ 2 reide sxsg\t\ 50 L

0BG ¥ gL 7o

.

FAHM L edl NN? TN

D L) ST 2 2T SR

B AL ETY

.~

e e amee

o oo 1me,
e

& I

NREN-ER7 TR OM 74

RIS 4 Yrevasieyerf v e L

I

PPV S T,

ey Teal e = R O WAt . vt Fotbe ot T P o

-
fiE o .
SN . CNN 0K TT:7T CARCTT Aol

.




OFFICE OF THE BUILDING INSPECTOR — TOWN OF NEW WINDSOR
ORANGE COUNTY, NEW YORK
NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION

DATE: MAY 9, 1995
APPLICANT: JEROME BRISMAN

35 CLINTONWOOD DRIVE

NEW WINDSOR, N.Y. 12553
PLEASE TAKE NOTICE THAT YOUR AFPFPLICATION DATED: MAY 9, 1995
FOR (BUILDING PERMIT): FOR EXISTING ATTACHED WOOD DECK.
LOCATED AT: 35 CLINTONWOOD DRIVE

ZONE: R-4

DESCRIPTION OF EXISTING SITE: SECTION: 19, BLOCK: 4, LOT: 33
ONE FAMILY HOUSE

IS DISAPPROVED ON THE FOLLOWING GROUNDS:

1. EXISTING ATTACHED WDOD DECK HAS INSUFFICIENT _REAR YARD
SET-BACK.




: : PﬁDFDSED Dﬁ
REGQUIREMENTS AVAILABLE
ZONE: R4 UQE 6—-10
MIN. LDT AREA |
MIN. LOT WIDTH
RE@D FRONT YD
REQ@*D SIDE YD
REG@’D TOTAL SIDE YD

REE*D REAR YD. 40FT. 34FT.

VARIANCE
REQUEST

&FT

APPLICANT IS TD PLEASE CONTACT THE ZONING BOARD SECRETARY AT
P14-563-44630 TO MAKE AN APPOINTMENT WITH THE ZONING BOARD

€CC: Z.B.A., APPLICANT, B.P. FILES.




OFFICE OF THE BUILDING INSPECTOR — TOWN OF NEW WINDSOR
ORANGE COUNTY, NEW YDRIK
NOTICE OF DISAFPROVAL OF RUILDING PERMIT APPLICATION

DATE: MAY 9, 1995
APPLICANT: JEROME BRISMAN

35 CLINTONWOOD DRIVE

NEW WINDSOR, N.Y. 12553
PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED: MAY 9, 1995
FOR (BUILDING PERMIT): FOR EXISTING INGROUND FOOL AND 4FT. FENCE.
LOCATED AT: 35 CLINTONWOOD DRIVE

ZONE: R4

DESCRIFTION OF EXISTING SITE: SECTION: 1%, BLOCK: 4, LOT: 33
EXISTING ONE FAMILY HOUSE

IS DISAPPROVED ON THE FOLLOWING GROUNDS:
1. INSUFFICIENT REAR YARD SET-BACK FOR POOL ATTCHED TO WOOD DECK.
2. EXISTING 4FT. TALL FENCE FOR INGROUND POOL IS NOT TO TOWN CODE

OF A MINIMUN OF SFT. TALL REQUIRED.
S M&. _____
B

LDING INS TOR
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PROPOSED OR VARIANCE
REQUIREMENTS . AVAILABLE REQUEST

'ZUNE=‘R4 use
MIN. LOT AREA

MIN. LOT WIDTH
REQ-D FRONT YD
REQ*D SIDE YD
RER’D TOTAL SIDE YD

REG’D REAR YD. 10-G 40OFT. 38FT. 2FT.
ATTACHED POOL

MIN.FENCE (48-21-6)(2) S5SFT. 4FT. iFT.

APPLICANT IS5 TO PLEASE CDNTACTVTHE ZONING BOARD SECRETARY AT
P14-563-4630 TO MAKE AN APPOINTMENT WITH THE ZONING EBOARD

CC: Z.B.A.» APPLICANT, B.P. FILES.
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June 1, 1995

Town of New Windsor

Zoning Board of Appeals

555 Union Avenue

New Windsor, New York 12553
Attn: Mr. James Nugent, Chairman

Re:  Jerome Brisman - Zoning Variance
Dear Chairman Nugent:
St. Francis of Assisi'l'Church has no objection to the Town of New Windsor Zoning

Board of Appeals granting a variance to Jerome and Gloria Brisman for their existing in
ground swimming pool and deck.

Very truly yours,

S TAY—

“Rev. Howard L. Dalton,
St. Francis of Assisi Church
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June 26, 1995 61

BRISMAN -« TEROMES

MR. NUGENT: Request for 3.6 ft. rear yard for existing
pool and 7.6 ft. rear yard variance for existing wooden
deck at 35 Clintonwood Drive in an R-4 zone. Let the

record reflect there is no one in the audience for
this.

David Rider, Esqg. appeared before the board for this
hearing. :

MS. BARNHART: For the record, I mailed out 34
addressed envelopes to all the adjacent property owners
on June 12, 1995 in a timely fashion.

MR. NUGENT: Go ahead.

MR. RIDER: Good evening, everybody. For the record, T
am David Rider, representing Gloria and Jerome Brisman.
This is an application for an area variance and it has
to do, as you have read, with a pool and deck. There
are a few things that I’d just like to call to the
board’s attention rather quickly. The Brisman’s have
lived in the same house since 1967. They are selling
it, that precipitated an inspection by the building
department where various problems were identified with
some conditions. The lot’s roughly a third of an acre,
3.328 of an acre on a looped residential street,
Clintonwood, midway between Route 94 and Cedar Avenue.
And it abuts houses on either side and to the rear is
St. Francis Grove. At the preliminary meeting of the
board, there were four existing structures which we
discussed approximately a month ago, an attached rear
yard deck, that is what we’re going to discuss here and
inground swimming pool. Second point, the fence
surrounding the pool and a wooden shed. For the
board’s edification, I have some pictures here of the
fence around the pool which has been elevated to the
five foot height. If you want to circulate that,
Jimmy, and this is a different picture with the
appropriate latches, gate latches, self-closing, that
previously were not there, all of the recommendations
by the building department in that connection have been
complied with. Your code requires a five foot height
as I understand it of fences surrounding the pool.
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State Building Code is four feet. There was four feet
originally. It now conforms to your code. The shed
that was a few inches or so out of, into the setback
has been picked up and moved forward rather than
seeking a variance. So those two conditions have been
disposed of and we’re left with the deck and the pool
which as the application shows do not meet the rear
yard setback. I should also point out that there was
some electrical work, pool was required to conform and
there have been electrical inspection certifications
issued as well as structural engineering certificate.
There’s also a step removed that was violative of the
‘code. One other note the original survey from which we
submitted the application showed some slightly
different dimensions, they have been corrected by the
surveyor and the dimensions you currently have are
correct. We’re seeking an area variance of 7.6 feet
for the deck and 3.6 feet for the pool. Those
modifications somebody in your office, Mike, has
initialed on the application. Recently, the statute
has changed and codified an old case setting up
criteria for an area variance. There are five of them
and I’d just like to run through them for the record.
Number one, will these changes that we seek create or
produce undesirable changes of the character of the
neighborhood or be a detriment to adjacent properties.
‘Obviously, our answer is no, the deck and pool have
been in place at least ten years without complaint and
are improvements consistent with the upscale
residential neighborhood.

MR. KRIEGER: May I ask before you leave that criteria,
are there other similar decks in the neighborhood?

MR. RIDER: I don’t know.
MR. KRIEGER: Not exact.
MR. BRISMAN: Pool next door.

MR. KRIEGER: Are there other similar pools in the
neighborhood? \

MR. BRISMAN: Yes.



June 26, 1995 ' : 63

MS. BARNHART: Yes.

MR. RIDER: This is a private back yard, it’s
landscaped kind of heavily. Here’s a picture that
evidences the screening of the area from the neighbors.
The bordering properties are buffered as that picture
will show you and St. Francis Grove, there really
aren’t any people there to complain. But it happens
that, it happens that the priest there indicated that
he agrees with this application in a letter that I
think had been averred to the board. If not, I have a
duplicate copy with me tonight. So, as to the first
criteria, character of the--Reverend Dolton of St.
Francis, June 1st letter. The second factor is can the
benefit sought be achieved in some other feasible way.
Not really. It’s an inground pool. I think that
speaks for itself. Is the variance substantial? Your
criteria, your requirement in the ordinance is 40 feet.
What we’re seeking to vary is 3.6 feet on the pool and
7.6 at a certain point on the deck. By my judgment,
that is an insubstantial request for variance,
particularly in this particular site where it’s
completely buffered and there is not a rear yard
neighbor that has any interaction. Finally, does the
variance have an adverse affect or impact on the
physical or environmental conditions in the

‘neighborhood. And that was answered above in'response

to number one, the physical environmental affects and
impacts of those two variances are negligible and there
is no affect on traffic, noise, soil, erosion or any
other environmental concerns that I can think of. So I
think that we have then met all of the tests of the now
statute previously a case for this relief. Thank you.

MR. KRIEGER: With respect to the self-created

criteria, were building permits obtained for any of
these items?

MR. BRISMAN: When they were built?
MR. KRIEGER: When they were built?
MR. BRISMAN: No.

MR. KRIEGER: Mike, have you been out to look at either
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of them?
MR. BABCOCK: My assistant has.
MR. KRIEGER: Have there been any difficulties reported

with respect to their construction, the method of their
construction?

MR. BABCOCK: Everything that was has been corrected to
my knowledge. ‘

MR. KRIEGER: Other than the area encroachments, they
are eligible for certificates of occupancy, building
permits and C.0.s.? ' :

MR. BABCOCK: Yeah, we have to do one further
inspection for the five foot fence. You remember the
board talked to him about putting a planter around, we
just have to verify that that is there. :
MR. NUGENT: He has pictures.

MR. BABCOCK: We’d still like to go there.

MR. NUGENT: Any further questions by the board?

‘MR. KANE: None.

MR. KRIEGER: Looking at the deed, I see that there’s
provision made for, grants made to Central Hudson and
to New York Telephone, do you know where on the
property it is, assume these easements for the

installation of lines?

MR. RIDER: Power lines.

MR. KRIEGER: Do you know where on the property they
are?

MR. BRISMAN: Where the telephone lines are?

MR. KRIEGER: Where the easement for the telephone line
is? »

MR. BRISMAN: They are about, I’d say two feet in on
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the front of the property, alhbst‘bh the’border between |
- myself and the next neighbor. ' - '

MR. KRIEGER: Arenthe.electric lines there as weli?

MR. BRISMAN: Electric wires run to the front of the

. house.

MR. KRIEGER: All this is in the rear of the house?

"MR. BRISMAN: The pool and everything else is in the -

rear of the house.

MR. KRIEGER: So it in no way interferes with the
-easements? ‘ '

- MR. BRISMAN: None at all.

MR. REIS: Accept a motion?

MR. NUGENT: I’ll'accept a motion.

MR. TORLEY: I move we grant Mr. Brisman his requested
variances. o ‘

MR. REIS: Second it.

ROLL CALL .

MR. KANE = . AYE
MR. LANGANKE AYE
MR. TORLEY AYE
MR. NUGENT AYE

MR. REIS - AYE




ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR
COUNTY OF ORANGE : STATE OF NEW YORK

e e EE L EE L L L L P P D X
In the Matter of Application for Variance of
N\Orone. %hsman ‘ .
. ‘ Applicant.
AFFIDAVIT OF

; SERVICE
# ‘AT . BY MAIL
—————————————————————————————————————————————— x

STATE OF NEW YORK)
) 88,:
COUNTY OF ORANGE )

PATRICIA A. BARNHART, being dulv sworn, deposes and says:

That I am not a party to the action, am over 18 years of age
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553,

on “JM (2.1995 , I compared the inz addressed

envelopes containing the attached Notice of Public Hearing with
the certified list provided by the Assessor regarding the above
application for variance and I find that the addressees are
identical to the list received. I then mailed the envelopes in a
U. S. Depository within the Town of New Windsor.

-.Q

Patricia A. Barnhart

Sworn to before me this
[o% day of Yung_ , 19 .

Notary Piblic

DEBORAH GRE
Notary Public, State ofilzw York
Qualified in Orange County

# 4984065
Commission Expires July 15, %

(TA DOCDISK#7-030586.A0S)
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PUBLIC NOTICE OF HEARING BEFORE
ZONING BOARD OF APPEALS‘
TOWN OF NEW WINDSOR : -

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the
TOWN OF NEW WINDSOR, New York will hold a Public Hearing
pursuant to Section 48-34A of the Zoning Local Law on the
following propos:.t:.on' .

Appeal No. 25-23
Request of Jerome and Gloria Brisman

for a VARIANCE of the Zoning Local Law to permit:

an attached in ground swimming p00136.4 feet from the rear yard lot line and an

attached deck32.s feet from the rear yvard lot line

being a VARIANCE of Section 48-11, Table of Suburban Residential, R.4 Bulk Regulations,
Column G~10, which requires a 40 foot rear yard set back in the R~4 Zoning District.

for property situated as follows:

35 Clintonwood Drive, Town of New Windsor, New York

known as tax lot Section 19 Block 4 Lot 33 | \\

SAID HEARING will take place on the ieg, day of \\Uune,
1545., at New Windsor Town Hall, 555 Union Avenue, New. w:.ndsor,
New York beginning at 7:30 o c.Lock P.M.

’

\)CUsz \QL\QQVAJY—

Chairman

By: edkeicta ;x,&ww Seaqs




'~ TOWN OF NEW WINDSOR
‘ 555 UNION AVENUE
NEW WINDSOR, NEW YORK 12553

June 5, 1995

Mr. Jerome Brisman .
35 Clintonwood Dr.
New Windsor, NY 12553

Re: Tax Map Parcel #19-4-33
Jerome & Gloria Brisman

Dear Mr. Brisman:

According to our records, the attached list of property owners
are within five hundred (500) feet of the above referenced property.

The charge for this service is $55.00, minus your deposit of $25.00.
Please remit the balance of $30.00 to the Town Clerk's office.
'Sincerely, ‘
eatie Coslif
/e )
LESLIE COOK
Sole Assessor

/po
Attachments
ce: OIS

Rider, Weiner, Frankel & Calhelha



Town of New Windsor
555 Union Avenue
New Windsor, NY 1255
Sherman, John & Jeanne M.

5 Sunset Dr. x
New Windsor, NY 12553

Fox, James F. & Mary J. ><

29 stonecrest Dr.
New Windsor, NY 12553

Roth, Carol L.
23 stonecrest Dr. ‘
New Windsor, NY 12553

Buckner, Ronald H. & Harriet D.
21 stonecrest Dr.

New Windsor, NY 12553

Krieger, Jane R.

17 Clintonwood Dr.
New Windsor, NY 12553

Scruggs, William B. Jr. & Jean H.
19 Clintonwood Dr.
New Windsor, NY 12553

Mangan, James P. & Linda D.
21 Clintonwood Dr. )(
New Windsor, NY 12553

Botzakis, George
23 Clintonwood Dr. ><
New Windsor, NY 12553

Ponesse, Thomas L. & Rose Ann
25 Clintonwood Dr. y(
New Windsor, NY 12553

Olympia, Joseph & Dorothy
27 Clintonwood Dr. : ><
New Windsor, NY 12553

Howard, Arthur R. & Catherine E.
29 Clintonwood Dr.

New Windsor, NY 12553 )(

Atkins, Talmadge W. Jr. & Georgia M.
31 Clintonwood Dr.
New Windsor, NY 12553 \l\



Altomare, Phillip & Antoinette
33 Clintonwood Dr.
New Windsor, NY 12553 57(

Caballero, Ludivinia G.
37 Clintonwood Dr.

New Windsor, NY 12553
Sorrentino, Emma P.

39 Clintonwood Dr. >(
New Windsor, NY 12553

Rossi, Achilles J. & Shirleann T.
41 Clintonwood Dr.
New Windsor, NY 12553

Lazarski, James & Priscilla
43 Clintonwood Dr.
New Windsor, NY 12553

Vesseghi, Michael R.
45 Clintonwood Dr.
New Windsor, NY 12553

Buckner, Courtney M, %x(

Trifilo, Robert J. & Patyicia A.
47 Clintonwood Dr. XZ

New Windsor, NY 12553

McMahon, Robert Scott & Patricia
49 Clintonwood Dr.

New Windsor, NY 12553

Bloomer, Frank & Stephanie L.
51 Clintonwood Dr.
New Windsor, NY 12553 ¥<

53 Clintonwood Dr.

Formato, James & sharon)<
New Windsor, NY 12553

The Church of St. Francis Agsisi
145 Benkard Ave. x? ‘
Newburgh, NY 12550

Cedar Avenue Trailer Park, Inc.
¢/o Frank J. Miele

Hi-~View Dr., RD #6 ><

Carmel, NY 10512



Sharma, Suresedra & Rita
"22 Clintonwood Dr.
New Windsor, NY 12553

Mills, Donald F. & Mary F.
20 Clintonwood Dr. ‘
New Windsor, NY 12553

Siper, Sheldon & Arlene
18 clintonwood Dr.
New Windsor, NY 12553

Fox, James J. & Ann
36 Clintonwood Dr.
New Windsor, NY 125537

Camerino, Nicholas M. & Gloria V.
34 Clintonwood Dr. ,
New Windsor, NY 12553

Eucsay, Zoltan A. & Viola K.
32 Clintonwood Dr.
New Windsor, NY 12553 \4\

Scott, Roberta
30 Clintonwood Dr.
New Windsor, NY 12553

Marshall, Marie & Brian
28 Clintonwood Dr. i%(
New Windsor, NY 12553
Goldman, Stanley & Claudi
26 Clintonwood Dr.

New Windsor, NY 12553
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TOWN OF NEW WINDSOR

- TOWN HALL, 555 UNION AVENUE .
- NEW WINDSOR, NEW YORK 12553 . -
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May 22, 1995 21

#BRISMAN,*'JEROME *

MR. NUGENT: Request for (1) 2ft. 33in. side yard and 1
ft. 3 in. rear yard variance for existing shed, (2) 2
ft. rear yard and 2 ft. fence height variance for
existing pool, and (3) 6 ft. rear yard variance for
existing attached wooden deck at 35 Clintonwood Drive
in an R-4 2zone.

Mark Taylor, Esq. appeared before the board for this
proposal along with Mr. Brisman.

MR. TAYLOR: I have a common situation here, Mr.
Brisman, during the course of his 27 years living at
this residence, made various improvements. He’s now.
about to sell the property and found that he was
supposed to have acquired building permits for those
improvements before he put them in. At this point, the
improvements have been there for about ten years and
he’s come before the board on building inspector’s
referral. There are essentially four structures
involved, there’s a deck, a pool, a fence around the
pool and a shed and as you have already noted, there
are various setback requirements that are not met and
we’re applying to those structures.

MR. NUGENT: Any possible way that he could, for
example, the existing shed, is there any possible way
that he can move that to eliminate or lessen the
variance?

MR. BRISMAN: Yes, it could be jacked up and rolled
forward the two feet. I might point out that most of
these various offshoots are from a non-residential area
which is the St. Francis grove that they are measuring
to, except I think in the case of the shed. But in the
case of the shed, yeah, it could be jacked up and
rolled forward the two feet away from the fence.

MR. LANGANKE: Does it have a cement floor?
MR. BRISMAN: No, it’s sitting on brick on 4 pieces.

MR. LANGANKE: What is the shed made out of?
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MR. BRISMAN: Wood, wooden shed.
MR. LANGANKE: What’s the dimensions of it?

MR. BRISMAN: I believe it’s about 12 by 12, something
like that.

MR. LANGANKE: Fairly substantial then.

MR. BRISMAN: Yes.

MR. LANGANKE: Do we have any pictures in the_file?

MR. NﬁGENT: No.

MR. TORLEY: What’s the fence variance for?

MR. BABCOCK: He has a four foot high fence around his
pool and Town Code requires a five foot. sState is four

foot, town is five foot. We have been there before.
Is that inground or above?

MR. BRISMAN: Inground.

MR. KANE: The deck goes around, the wooden deck goes

.around it?

MR. BRISMAN: And the fence is on the outside of the
deck and then there’s another fence around the
property.

MR. TORLEY: Town Code requires five foot fence?

MR. BABCOCK: That is correct.

MR. KANE: I think it would be very helpful if at the
public hearing to bring some pictures so we can

actually see what everything looks like.

MR. KRIEGER: Do I understand that there are two fences
on the property? ’

MR. BRISMAN: That is correct.

MR. KRIEGER: One around the pool?
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MR. BRISMAN: One around the pool and one around the

property.

"MR. TORLEY: Neither is five feet high?

MR. BRISMAN: Neither is.

MR. LANGANKE: The one around the pool, what is it
constructed of?

MR. BRISMAN: TIt’s a wooden fence that is built around
the deck, it’s a wooden slat fence.

MR. TORLEY: Three foot, two foot variance for a shed
doesn’t bother me but I am, as you gentlemen may have
remembered, I am concerned about safety issues more
than other things. And if the Town Code says you need
five foot fence around the pool for safety reasons,
it’s five foot. 1I’11 tell you now it takes me a lot of

convincing saying why you shouldn’t have to have a five
foot fence.

MR. LANGANKE: Yet the state says that only four foot
fence is required.

.MR. BABCOCK: That is correct.

MR. LANGANKE: I am saying that I am asking if New York
State requires a four foot fence?

MR. KANE: That is correct.
MR. LANGANKE: So he does meet the state requirements.

MR. TORLEY: But not the town.

MR. BRISMAN: Would a one foot planter around the top

of this, which has a flat deck added to the top of the
fence make the five feet?

MR. TORLEY: I’d need some, I wouldn‘t know.

MR. BABCOCK: I would have to look at it but would I
say yes.
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MR. KRIEGER: Provided the planter made up the one foot
and not the vegetation in the planter.

MR. BRISMAN: ©No, I'm talking about the planter.

MR. KRiEGER: The physical structure?

MR. TORLEY: Yeah, that would do it.

MR. KANE: I would think that would handle it.

MR. TORLEY: Topping it wiéh thorn bushes might help.
MR. LANGANKE: How much fence are we’talking about?
MR. BRISMAN: Well, we’re talking about a pool that is
32 feet probably close to 40 feet across and about 12

feet in width, 40 feet long and 12 feet in width.

MR. TORLEY: Does your fencing circle perimeter or to
the house?

MR. BRISMAN: The fence goes three quarters of the
perimeter and the house, the sun porch blocks the rest

.0of the pool.

MR. KANE: Then there’s another four foot fence around
the yard.

MR. LANGANKE: You said there was a deck inside around
the pool and then the deck, now the fence is not on top
of the deck is it?

MR. BRISMAN: No, no, the fence goes down to the
ground.

MR. REIS: I think pictures.

MR. NUGENT: Yeah, that will eliminate a lot of
quéstions. ’

MR. TORLEY: Your idea of the planter is very
ingenious, I like that.
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MR.

NUGENT: Any further questions? 1I’ll accept a

motion.

MR. TORLEY: I move we set up Mr. Brisman for a public
hearing regarding his variance requests.

MR.

KANE: Second it.
RQLL CALL
MR. LANGANKE . AYE
. MR. REIS ‘ AYE
MR. KANE AYE
MR. TORLEY AYE
MR. NUGENT AYE
' . : !
MR. BRISMAN: Do you know when the public hearing would
be? ’
MR. TORLEY: Depends how fast you get the paperwork.
MR. KRIEGER: Mark, I am sure you are familiar with

these but since I have an extra sheet.

MR.

TAYLOR: Thank you.




